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PURPOSE 
To provide a staff evaluation of need for modifying the swimming pool regulations in the 
Zoning Ordinance and provide the Planning Commission recommendation for this item.  

 
 

BACKGROUND:  On February 11, 2010 the Town Council directed staff and the Zoning 
Administrator to develop an evaluation of the private outdoor swimming pool regulations 
because it is not practical to enforce all of the current regulations.  The Council voiced 
interest in simplifying the regulations so that they only address the visual impact of 
swimming pools on adjacent properties.  An ordinance amendment would remove those 
provisions that currently require the Town to undertake electrical inspections and 
enforce  safety aspects.  These particular regulations are already controlled through the 
County building permit process, which is required by the County for swimming pools in 
the Town as well as the County.  The Council wants to modify the Town regulations so 
they are similar to County regulations for swimming pools and do not duplicate the 
County regulations.  On May 5 the Planning Commission discussed the issues raised by 
staff regarding changes in the outdoor residential swimming pool regulations and 
discussed in general terms the staff’s recommendation for amending the current Zoning 
Ordinance regulations.   The Commission held a public hearing for this item,  
June 2, 2010.   
 
An advertisement for the Town Council public hearing of this item is appearing in the 
June 11 and June18 issues of the Purcellville Gazette.  
 
DISCUSSION: 
 
The current Zoning Ordinance regulations for private outdoor swimming pools are in 
Article 4 General Regulations, Section 4-8 PRIVATE OUTDOOR SWIMMING POOLS, 
and read as follows: 
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 “A location permit shall be granted for the installation or construction of a private outdoor 
  swimming pool on the same lot as the principal residence, subject to the following 
  conditions: 

(a)  Such pool may be erected on the required rear yard but not in the required side or 
front yard. 

(b)     The edge of such pool shall not be located nearer than ten (10) feet to any lot line. 
(c)     Any pool with a surface of one hundred fifty (150) square feet or more or a depth in 

excess of two (2) feet shall be completely surrounded by a fence or wall six (6) feet 
in height designed to prevent access thereto by small children and animals. 

(d)     All gates or doors opening through said fence shall be erected, maintained and 
provided with a self-closing, self-latching gate to prevent unauthorized use of the 
pool. 

(e)     All electrical wiring used in conjunction with such pool shall be installed below the 
ground or in a conduit to the nearest point of use. All wiring shall be waterproof. All 
connections shall be waterproof. All electric motors, lights, pumps, and like items 
shall be properly grounded.” 

 

The following issues pertain to streamlining the regulations for outdoor residential 
swimming pool: 
 

  1. The subject heading for swimming pools in the Zoning Ordinance could more 
precisely fit the type and location of swimming pools that should be regulated.  
Regulating only private swimming pools excludes swimming pools in 
commercial and light industrial districts and those owned by public agencies, 
such as the Loudoun County Parks, Recreation and Community Services 
agency that owns and operates the Lovettsville Community Center and its pool.    

 
1. The introductory paragraph of Section 4-8 of the Zoning Ordinance should 

identify what type of pool would be subject to regulation.  One option would be to 
do this as Loudoun County does.  The County building permit process required 
for outdoor swimming pools only regulates those pools where the water depth is 
two feet or more without regard to area of the water surface. The Town regulation 
does not regulate a swimming pool if it has a surface area of less than 150 
square feet.  It can be argued that it is the depth of a swimming pool, not its 
surface area that presents a potential safety risk.  The Town and County 
regulations do not coincide in this respect. 
 

2. The Town Zoning Ordinance does not indicate if temporary pools or in-ground or 
above ground outdoor swimming pools are regulated.  Some homeowners have 
permanent pools and some have inflatable pools that are deflated part of the 
year.  Regulations for outdoor in-ground, above ground, permanent and 
temporary pools all can have a visual impact on adjoining residential properties.  
The Town Zoning Ordinance regulations could be improved by making it clear 
that all types of residential and non-residential swimming pools are regulated.    
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3. Loudoun County requires a building permit for all swimming pools with a water 
depth of two feet or more.  The County permit requires a variety of safety 
features, including fencing and certain access, gating and alarm requirements. 
These specifications are contained in the current edition of the Virginia Uniform 
Statewide Building Code as set forth in Title 36 of the Code of Virginia, which is 
based upon the International Residential Building Code guidelines and 
specifications to regulate swimming pool safety, shown in Appendix G of the IRC. 
If some pool, fence, gate or door alarm features related to swimming pools are 
served by electricity, these elements have to be inspected, for example.  The 
current Town regulations are such that fencing, electrical wiring, lights, pumps, 
door alarms and self-latching gates have to be inspected. The Town is not in a 
position to undertake such inspections.  The County is responsible for this type of 
inspection and currently has this responsibility in the Town.  The Town 
regulations could make this shared responsibility clear. 

 
4. The current Town regulations do not make it clear that swimming pools need a 

permit.  If the Zoning Ordinance were to include such a statement this would help 
the public understand that there is a permit requirement.  

 
At the May 5, 2010 Planning Commission meeting the Commission asked to see the 
regulations that Loudoun County uses for a swimming pool building permit.  This is 
attached with a Fence Letter form that the County requires an applicant to fill out and 
sign as part of the building permit approval process. These documents could also be 
attached to the Town permit application so an applicant would know what the combined 
Town/County approval process is.  

 
CONCLUSION:  The Zoning Ordinance regulations for private outdoor swimming pools 
should be amended so that swimming pools in all districts and in both private and public 
ownership are under regulation whether they are permanent, temporary, in-ground or 
above-ground.  The Town Zoning Ordinance should also be amended to reflect the fact 
that both the Town and the County share responsibility for regulating outdoor swimming 
pools. Under an amended set of regulations the Town would control the visual impact of 
outdoor swimming pools on neighboring residential property by regulating the yard and 
setback limits.  Fencing, which is both a visual control and a safety measure, would be 
the responsibility of both the County and the Town.   
 
In addition to amending the Zoning Ordinance regulations for swimming pools, the Town 
should create an application process that includes attaching a copy of Appendix G of 
the International Residential Building Code for Swimming Pools, Spas and Hot Tubs; 
Section 3109 of the International Building Code for non-commercial outdoor swimming 
pools; and the Fence Letter form required by the County to the Town application so an 
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applicant knows when they obtain an application for  that a County building permit is 
required and what needs to be provided for such a permit.  It should be noted that the 
Town does not intend to regulate spas and hot tubs even though the County requires 
building permits for these.   
 
PLANNING COMMISSION RECOMMENDATION:  The Planning Commission held a 
public hearing on this item, June 2.  There were no speakers. After the Commission 
deliberated, it recommended that the following be adopted by the Town Council:  
 

(A) Zoning Ordinance text amendment:  
 

“4-8 PRIVATE OUTDOOR SWIMMING POOLS 
 
A zoning permit shall be granted for the installation or construction of a temporary or 
permanent private outdoor swimming pool with a water depth of two (2) feet or more in 
any zoning district, subject to the following conditions: 
 
(a)     In residential districts and the residential portions of other districts an outdoor 

swimming pool shall only be located in a may be erected on the required rear yard 
but not in the required side or front yard.  A swimming pool is permitted in a front 
yard on a through lot only if it is  located in the front yard opposite the front 
entrance of the building on the lot.  

 
(b)     A outdoor swimming pool in a residential district or in the residential portion of 

other districts shall not be set back at least located nearer than ten (10) feet to 
from any lot line. 

(c)      In commercial districts and the light industrial district a swimming pool is   
          permitted to be located in a front, side and rear yard only if they are set back at  
          least 50 feet from an adjacent residential district or from the residential  
          section of the Town Center Planned Development T-C or Retirement Community  
          R-C districts.   
(d A property owner or tenant who is granted an approval by the Town for an outdoor 

swimming pool must provide the Town a copy of the Loudoun County building 
permit for said swimming pool prior to grading or installation. 

(c)     Any pool with a surface of one hundred fifty (150) square feet or more or a depth in 
excess of two (2) feet shall be completely surrounded by a fence or wall six (6) 
feet in height designed to prevent access thereto by small children and animals. 

(d)     All gates or doors opening through said fence shall be erected, maintained and 
provided with a self-closing, self-latching gate to prevent unauthorized use of the 
pool. 

(e)      All electrical wiring used in conjunction with such pool shall be installed below the 
ground or in a conduit to the nearest point of use. All wiring shall be waterproof. All 
connections shall be waterproof. All electric motors, lights, pumps, and like items 
shall be properly grounded.” 
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(B)     Establish a new application process for obtaining approval for an outdoor  
          swimming pool [This would  not amend the Zoning Ordinance] : 

 
The Town should endorse  an application process for permanent and 
temporary outdoor  swimming pools wherein there is a separate swimming 
pool application that  has three attachments: 1) the Fence Letter form (does 
not have to be filled out) required in the Loudoun County building permit 
process for these swimming pools; 2) Appendix G of the International 
Residential Building Code for Swimming Pools, Spas and Hot Tubs; and 
Section 3109 of the International Building Code for swimming pools that is 
used by Loudoun County to regulate outdoor swimming pools.  The Town 
swimming pool application form should state that Spas and Hot Tubs are not 
regulated in the Town Ordinance even though Loudoun County requires a 
building permit.   

 
DRAFT RESOLUTION:   Will be attached in the public hearing packet.  
 
ATTACHMENTS:    1) Appendix G of the International Residential Code, Swimming Pools, Spas and  

                                                     Hot Tubs, 2006. 
   2)  Section 3109 of the International Building Code for swimming pools, 2006. 
   3) The Loudoun County Fence Letter form that is required as part of the County  
                                                     building permit process for outdoor swimming pools. 
















